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PROTECTING PUGET SOUND: AN
EXPERIMENT IN REGIONAL GOVERNANCE
Katherine Fletcher*
Abstract: The 1985 Puget Sound Water Quality Act set in motion an
ambitious experiment in regional problem-solving: a comprehensive
and coordinated approach to protecting Puget Sound from pollution
and degradation. This Article summarizes the challenges of regional
governance, reviews the background and implementation of the 1985
Act, and discusses some of the controversies and challenges associated
with the effort to protect Puget Sound.
Dedication: This Article is dedicated to my father, who raised me
with a sense of place.
I. INTRODUCTION
There are practically insurmountable political, legal, and technical
barriers to successful management of a regional natural resource such
as Puget Sound. Regional water bodies, not unlike airsheds or metro-
politan transportation systems, cross multiple jurisdictional lines and
defy most efforts at piecemeal problem-solving. The jurisdictional
complexity,I combined with the vast number of simultaneous environ-
mental assaults,2 leave most governments and their citizens
overwhelmed.
In a time of rapid population growth, crushing traffic jams, and aes-
thetic blight, accompanied by soaring prices for land, housing, and
* Chair,, Puget Sound Water Quality Authority. Prior to being appointed to that position,
Ms. Fletcher was director of environmental affairs and then acting deputy superintendent of
Seattle City Light, a municipal electric utility. During the Carter administration, she was an
assistant director of the White House Domestic Policy staff. She serves on the boards of the
Northwest Renewable Resources Center, the Washington Environmental Foundation, and the
Pike Market Child Care Center.
1. There are more than 450 public bodies with jurisdiction over some aspect of Puget Sound
and its resources. PUGET SOUND WATER QUALITY AuTH., STATE OF THE SOUND 1988
REPORT 2 (1988) [hereinafter STATE OF THE SOUND 1988 REPORT]. These bodies include 12
counties, more than" 100 cities, 14 Indian tribes, and multiple special purpose districts such as
water and sewer districts, conservation districts, and ports, along with an array of federal and
state agencies. Each of these entities has its raison d'etre. Prior to the creation of the Puget
Sound Water Quality Authority in 1985, it could be said that protecting the Sound was
everybody's business but nobody's responsibility.
2. Examples include discharges from sewage treatment plants and industrial facilities;
contaminated runoff from streets, highways, and parking lots; and illegal dumping into storm
drains. See id. at 122-25.
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waste disposal, the Puget Sound area is being urged to act regionally to
protect the quality of life for the future.3 Some experts are proposing a
regional layer of government, initially controlling transportation deci-
sions in the central Puget Sound region.4 A "Growth Strategies" com-
mission has been appointed by the governor5 to deal in part with the
dilemma that growth seems to compound in areas already stumbling
under the weight of too much, while other parts of Washington state
would welcome the economic and social stimulation of at least some
growth. Meanwhile, contradictions and inconsistencies abound.6
II. MODELS OF REGIONAL GOVERNANCE
There are some efforts and structures which could provide potential
models for dealing with regional issues and problems. The Northwest
Regional Power Planning Council was created to bring together a
regional approach to electric power planning and implementation.
Multi-state in scope, and jointly chartered by the federal government
and the four participating states, the Power Council was charged with
developing a regional electrical power plan.7 The plan was intended to
be binding, and the Council was placed in an oversight role. The
Council itself comprises two representatives from each of four north-
west states, appointed by their respective governors. Electrical power
choices are clearly linked to growth issues and environmental quality;
therefore, the experience of the Power Council with respect to its
3. The Peirce Report, Seattle Times, Oct. 1, 1989, at Al, col. 1. In a specially-commissioned
report, nationally syndicated columnist Neal Peirce interviewed dozens of leaders in the Puget
Sound region and in a seven-part series challenged the region to overcome jurisdictional
jealousies in the interest of protecting the region's quality of life. A central recommendation is to
form a regional government to put every legitimate regionwide responsibility in one place,
including land use planning, transportation and air and water quality. The Peirce Report, Seattle
Times, Oct. 4, 1989, at A4, col. 1.
4. PUGET SOUND COUNCIL OF GOVERNMENTS REVIEW TASK FORCE, THE FUTURE OF THE
PUGET SOUND COUNCIL OF GOVERNMENTS (July 1989).
5. Office of the Governor, State of Wash., Press Release (Aug. 31, 1989) (on file with the
Washington Law Review).
6. To protect the quality of life in a neighborhood or town, the trend has been to limit
population densities by zoning large lot sizes and strictly limiting multi-family dwellings. In
addition to the obvious impact on affordable housing, the resulting regional sprawl has degraded
environmental quality for the whole region. Thus to "protect" immediate environments, a
region's environment has been put at risk. The institutionalization of sprawl in planning and
zoning has led to ironic results: a recent zoning enforcement problem in Snohomish County
resulted when a cluster housing "commune" with no internal roads and large areas of
undeveloped green space was found impermissible, whereas the same number of dwellings would
have been allowed if the area were developed in traditional lots with road access to each dwelling,
and no area left undeveloped.
7. Pacific Northwest Electric Power Planning and Conservation Act, Pub. L. No. 96-501, 94
Stat. 2697, 2700 (1980) (codified at 16 U.S.C. § 839b (1988)).
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efforts to impose long-term thinking on supply/demand issues and to
overcome jurisdictional fragmentation is relevant to current efforts to
achieve regional governance in Puget Sound. Other examples of agen-
cies designed to overcome jurisdictional fragmentation include Metro
(the Municipality of Metropolitan Seattle), an agency close at hand in
terms of Puget Sound water quality, but controversial with respect to
its structure, and the Tennessee Valley Authority, vastly different in
scale and mission, and confronting its own dilemmas related to its role
in that region.
Winds of change are beginning to blow through the Northwest as
some of the limitations of fragmented jurisdictions are increasingly dif-
ficult to live with. As mentioned above, it has been proposed to trans-
form the Puget Sound Council of Governments into a regional
government with strong authority in the area of transportation plan-
ning and funding. Other rumblings in the immediate region include
efforts to replace intense competition with regional cooperation among
the region's leading ports, especially Seattle and Tacoma.8
Examples of regional governance fall in four general categories: fed-
eration of participating jurisdictions (such as Metro), executive branch
appointed commission (such as the Power Planning Council), directly
elected regional body (such as the proposed successor to the Puget
Sound Council of Governments), and non-mandatory intergovern-
mental cooperation based on agreements (such as possible inter-port
cooperation). With the exception of the fourth catagory, each type of
structure offers effectiveness and stability, depending on the attributes
of the structure in each specific case.
Several structural attributes contribute to effective regional govern-
ance. First, the regional governing body must have adequate funding
and control over spending by jurisdictions within the defined region.
Without the ability to control, or at least leverage, significant expendi-
tures, regional ideas and programs will have limited impact.
Second, the regional body needs sufficient authority (the degree to
which regional agendas are actually determined or are advisory).
"Authority" can be seen as falling into three distinct categories-regu-
latory, interagency coordination, and planning.
Third, jurisdictions within the region should be accountable to the
regional entity for actions within the regional plan or agenda. In the
absence of a scheme for oversight and accountability for carrying out
regional programs, the pressures on both local and statewide entities
8. PORT OF SEATTLE, STRATEGIC MANAGEMENT PLAN, PUBLIC INVOLVEMENT REPORT 7
(Nov., 1989) (on file with Washington Law Review).
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will fracture the effort. Finally, diverse constituencies should be
involved in regional governance. Effective citizen involvement seems
to be closely tied to whether the particular entity or process has suffi-
cient clout to warrant the public's time and attention.
III. PROTECTING PUGET SOUND
One experiment in regional resource management is well along-the
effort to protect Puget Sound itself. In 1983, the Washington State
legislature established a 21-member citizen commission to evaluate the
health of Puget Sound and to make appropriate recommendations. 9
That group, known as the Puget Sound Water Quality Authority, con-
cluded in part:
1. The water quality problems of the Sound-and their solutions-are
a complex web of jurisdictions, scientific uncertainty and a multi-
tude of everyday decisions and activities by individuals, govern-
ments and private entities. There is simply no one dominant
problem nor is there a single obvious answer. This situation is
underscored by a lack of coordination and focus on Puget Sound
water quality.
2. The Sound's current water quality-while showing serious warning
signs-gives us hope that we have an opportunity in this state to
avoid the costly and close to irrevocable damages suffered in other
large estuaries around the country.' 0
These findings led the "original" Puget Sound Water Quality Author-
ity' 1 to recommend the formulation and implementation of a compre-
hensive management plan for the Sound. With the support of the
governor and legislature, that recommendation became the 1985 Puget
Sound Water Quality Act. 2 The Puget Sound Water Quality Author-
ity (referred to in this Article as the Authority) in its current form was
created to prepare, adopt, and oversee the implementation of a com-
prehensive Puget Sound water quality management plan. 3 The plan
was to be "a positive document prescribing the needed actions for the
maintenance and enhancement of Puget Sound water quality."' 4 In
9. Puget Sound Water Quality Authority Act, ch. 243, 1983 Wash. Laws 1267 (current
version at WASH REV. CODE §§ 90.70.001-.901 (1989)).
10. PUGET SOUND WATER QUALITY AUTH., ANNUAL REPORT i (1984).
11. In 1985 the legislature replaced the Puget Sound Water Quality Authority with an agency
of the same name. Puget Sound Water Quality Authority Act, ch. 451, 1985 Wash. Laws 1996
(codified at WASH. REV. CODE §§ 90.70.001-.901 (1989)). This sometimes leads to confusion
when discussing when the Puget Sound Water Quality Authority was created.
12. Id.
13. WASH. REV. CODE § 90.70.055 (1989).
14. Id. § 90.70.060.
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describing the legislative policy behind the Act, the legislature
declared "that utilization of the Puget Sound resource carries a custo-
dial obligation for preserving it.""
A. Defining Puget Sound
"Puget Sound" is defined in RCW section 90.70 to include the
marine waters of northwest Washington from the straits of Juan de
Fuca and Georgia (to the Canadian border) south through "Puget
Sound proper" (south of Admiralty Inlet), including Hood Canal, all
the way to Olympia.1 6 Crucially, the land areas that drain into these
marine waters-the watersheds 7 of the Puget Sound basin, extending
to the crests of the Cascade and Olympic Mountains-are an integral
part of the Puget Sound planning area. 8 This basin or watershed
emphasis reflects the fundamental fact that the threats to Puget Sound
are not just the activities occurring on its immediate shores. Puget
Sound collects the residue of all that occurs throughout the region as
the simple result of water's insistence on running downhill. Twelve
counties, more than 100 cities, 14 tribes, 40 ports and a host of sewer,
water, and conservation districts, with an overlay of state and federal
agencies, make up the "water bureaucracy" in this area.
It should be pointed out that Puget Sound water quality protection
encompasses a larger geographic scope than other issues of regional
governance in the Puget Sound area. Discussions of other issues usu-
ally focus on the four most central and populous Puget Sound counties
(King, Pierce, Snohomish, and Kitsap), and sometimes on the "Inter-
state-5 corridor," usually thought to refer to the heavily-traveled and
populated areas along the east side of the Sound from Olympia (Thur-
ston County) to Everett (Snohomish Couhity).' 9
15. Id § 90.70.001.
16. This definition is sensible in terms of defining the appropriate scope of the Puget Sound
protection effort, but has aggravated purists. Bert Webber at Western Washington University
has suggested that a new name be invented to cover the entire inland marine water area on both
sides of the British Columbia-Washington State border-an area which would include "Puget
Sound proper" and the straits of Juan de Fuca, Georgia, Haro, and Rosario. "Salish Sea" is
Prof. Webber's idea for such a name. Harvey Manning advocates an even narrower definition of
Puget Sound "proper," excluding both the southern and northern portions. He suggests that the
larger area be called "Whulj," as apparently it once was. Seattle Weekly, Dec. 6, 1989, at 25, col.
2.
17. "Watershed" in this context means a stream or river and its drainage basin, rather than
the narrower concept of a basin protected.as a drinking water supply. PUGET SOUND WATER
QUALITY AUTH., MANAGING NONPOINT POLLUTION 1-3 (1989).
18. See WASH. REV. CODE §§ 90.70.005(4), 90.70.060 (1989).
19. Seattle Times, Oct. 4, 1989, at A4, col. 3.
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B. The Current Puget Sound Water Quality Authority
The "new" Authority is a seven-member commission, with a full-
time at-large chair, and six part-time members-one each from the
Congressional districts bordering on the Sound. The commission's
diverse alumni have included a county commissioner, a tribal fisheries
manager, an environmentalist chemistry professor, lawyers represent-
ing business and other interests, a former county planning commis-
sioner, and a sewer district representative.20 Commission members
are joined by two non-voting members: the Directors of the Depart-
ment of Ecology and the Department of Natural Resources. They are
assisted by a staff and numerous formal and informal advisory bodies.
Importantly, the legislature indicated that the Puget Sound manage-
ment plan was not to be just another study to weigh down the shelves
of agency libraries. The statute directed state agencies and local gov-
ernments to "evaluate, and incorporate as applicable, the provisions of
the plan, including any guidelines, standards, and timetables contained
in the plan."'" Further, the statute laid out in some detail an oversight
role for the Authority, including extensive evaluation and reporting on
implementing agencies' progress and consistency of activities with the
plan. z2
The Puget Sound Water Quality Act expires on June 30, 1991.3
The implications of this termination clause, and a discussion of what
may happen next, are discussed later in this article.
C. What Threatens Puget Sound?
In deciding on the actions needed to protect Puget Sound, the
Authority gathered information and opinion from experts and citizens
alike.24 Lack of comprehensive scientific data about the Sound has
been a significant hindrance. While specific studies for particular pur-
poses have documented much about the ecosystems of Puget Sound
and about some of the impacts of pollution, there has been no system-
atic effort to monitor the quality of the Sound and its resources. In
addition, there are substantial gaps in knowledge about cause-effect
relationships. Even where contamination has been measured and bio-
logical harm observed, it is usually not known exactly which contami-
20. The author reports few changes in membership over four years' time. A total of nine
people have held the seven voting positions on the Authority.
21. WASH. REV. CODE § 90.70.070(l) (1989).
22. Id. §§ 90.70.055(4)-(5), 90.70.070(2)-(4).
23. Id. § 90.70.900.
24. See PUGET SOUND WATER QUALITY AUTH., STATE OF THE SOUND 1986 REPORT,
Introductory Letter (1986).
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nants are causing what effects on the environment. Knowledge is
particularly lacking on the interactive effects of multiple pollutants-
the usual situation in the real world.
Despite glaring deficiencies in scientific data about the Sound, the
Authority drew major conclusions based on the best available infor-
mation. Toxicants entering the Sound and accumulating in the bot-
tom sediments pose the greatest long-term threat to the Sound's
future, because of both the extent and persistence of toxic contamina-
tion.2" Contaminants generally are not flushed out of the Puget Sound
system. Because many are attached to particles, they settle out in the
bottom sediments. The water itself circulates and recirculates in the
Puget Sound system, in contrast to earlier assumptions that the tide
readily cleansed the Sound.26
There are increasing problems due to the presence of pathogens
(disease-causing bacteria and viruses, whose presence is usually indi-
cated by measuring harmless fecal coliform bacteria) from human and
animal waste, leading to closure of shellfish harvest areas.27 More
than half of Puget Sound's wetlands have been seriously altered or
destroyed since the industrialization, development, and urbanization
of the region began about a hundred years ago, in turn seriously affect-
ing the natural productivity of the Puget Sound ecosystem. 28
The sources of pollution in Puget Sound are many and diverse,
including industrial and municipal point sources; contamination in
runoff from both urban and rural areas (so-called "stormwater" and
"nonpoint" pollution); failing septic systems; spills; combined sewer
overflows, where untreated sewage and stormwater runoff are directly
shunted into water bodies when rainfall leads to excess flow in the
sewer lines; and discharges from boats.29 Comprehensive pollution
source control programs are necessary both for effectiveness in pro-
tecting the Sound and for equity among the different types of discharg-
ers. Institutional deficiencies lie behind many of the pollution
problems in the Sound, ranging from inadequate funding of existing
laws and programs, to significant gaps in pollution control require-
ments and efforts. Population growth underscores and exacerbates
25. STATE OF THE SOUND 1988 REPORT, supra note 1, at 6-7.
26. Address by E.D. Cokelet, The Annual Mean Transport and Refluxing in Puget Sound,
Workshop on Modeling Physical Oceanography of Puget Sound, (Nov. 4-5, 1987); see also
PUGET SOUND WATER QUALITY AUTH., 1989 PUGET SOUND WATER QUALITY
MANAGEMENT PLAN xv (1988) [hereinafter 1989 MANAGEMENT PLAN].
27. STATE OF THE SOUND 1988 REPORT, supra note 1, at 9-10.
28. Id. at 10-11.
29. Id. at 122-125.
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every threat to Puget Sound's long-term health. A population of about
3 million in the basin today will be well on its way to 4.5 or 5 million
by the year 2020. By the end of this century--only a decade away-
the projected population in the basin is about 3.6 million.30
IV. THE PUGET SOUND PLAN
The Puget Sound water quality management plan31 contains thir-
teen programs to address the identified problems. They range from
comprehensive programs to control point and nonpoint sources of pol-
lution, to ways of improving the scientific information base on which
to base actions in the future. Each program lays out responsibilities,
timetables, and budgets. There is a strong emphasis on source control,
problem prevention, coordination of activities, public involvement,
and resource protection.32
Several key features of the programs are summarized here. The first
is a comprehensive program of scientific monitoring, designed to mea-
sure progress and emerging problems over time. The program coordi-
nates activities of multiple agencies, assuring efficiency of data
collection and compatibility of information and analysis.33
A second key ingredient is public involvement and education, com-
bining long-term education strategy and short-term model projects.
When implemented, the strategy will include local field agents
modeled after the cooperative extension concept; expanded and
improved information from agencies to "target" audiences; and
diverse educational activities and information--on ferries, at interpre-
tive centers, and at other existing facilities. The program includes
continued funding for small-scale grass-roots education and involve-
ment projects ranging from peer education efforts within business to
hands-on projects involving children.34
Nonpoint pollution control is a crucial component of the plan. A
flexible, locally-based program is designed to address problems water-
shed-by-watershed, from highest priority on down.35 Local commit-
tees, where all interests come together, formulate action plans under
rules which lay out the process but emphasize local creativity and
responsibility.36 Other features of this program address education and
30. 1989 MANAGEMENT PLAN, supra note 26, at xv.
31. 1989 MANAGEMENT PLAN, supra note 26.
32. Id.
33. Id. at xvii.
34. Id. at xviii, 43-44.
35. Id. at xviii, xix.
36. This program is laid out in WASH. ADMIN. CODE § 400-12-220 (1989).
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control of pollution from boats and septic systems throughout the
region.
Like the nonpoint source control program, the stormwater program
is locally-based. Because population growth is directly tied to
increased contamination from urban and suburban run-off, this pro-
gram calls for building in stormwater management systems right along
with the development, as well as for attacking "old" stormwater con-
tamination problems, starting with the largest existing urban areas.
The requirements themselves emphasize source control over
treatment. 7
Another key feature is municipal and industrial ("point source")
pollution control. A significantly stepped-up regulatory program in
the Department of Ecology emphasizes control of toxicants through
the NPDES38 permit program. This includes a pioneering and contro-
versial effort to control toxic contamination in the bottom sediments.39
Funded in large part by new discharger permit fees,' this program
includes the routinization of inspections and permit oversight, and bet-
ter coordination and training to improve the regulatory effort. Unlike
the Puget Sound plan as a whole, the Department of Ecology will
apply these improvements in the NPDES program throughout Wash-
ington state, because of the fairness issues involved in permitting dis-
charges from like facilities in different locations.
Wetland protection provisions include a combination of acquisition
and regulatory strategies. The Departments of Natural Resources and
Ecology are jointly responsible for a program to identify, acquire and
manage critical wetland sites in the Puget Sound basin. The Depart-
ment of Ecology is responsible for promulgating standards for local
government regulatory and management programs. 41
37. 1989 MANAGEMENT PLAN, supra note 26, at 126-35.
38. The National Pollutant Discharge Elimination System (NPDES) is the nationwide water
discharge permit system required by the federal Clean Water Act. 33 U.S.C.A. § 1342 (West
1986 & Supp. 1989). As in most states, the program has been delegated to the State of
Washington, and is administered by the Department of Ecology. WASH. REv. CODE § 90.48
(1989).
39. The focus on sediments is a dramatic shift from the exclusive focus on the water column
characteristic of water quality regulation for decades. Because very small concentrations of
pollutants in the water column can settle out and become major problems in the sediments, the
implication of sediment quality regulation is that discharge limitations will have to be
strengthened significantly. 1989 MANAGEMENT PLAN, supra note 26, at 114-15.
40. WASH. REV. CODE § 90.48.465 (1989).
41. 1989 MANAGEMENT PLAN, supra note 26, at 143-52. Statewide legislation to protect
wetlands has been proposed by the governor and, if passed, may affect the Puget Sound wetland
protection program.
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Another key program requires methodical identification and
response to "toxic hot spots" created by contaminated sediments and
dredging throughout Puget Sound. An existing multi-agency process
is expanded to control and manage dredge material disposal. Tied to
the toxicant source control emphasis of the point source and
stormwater programs which are designed to prevent future toxic hot
spots, this part of the plan focuses on steps to manage the contamina-
tion already accumulated in the Sound.42
A. Preventing-As Well As Solving-Problems
The magnitude of the problems and threats to Puget Sound is sober-
ing. Even more striking, however, are the severely degraded and dete-
riorating conditions in other parts of the country where population
densities are greater and industrialization and urbanization of longer
standing.43 The major lesson to be learned from attempts to deal with
severely contaminated sites like Commencement Bay, and from efforts
in the Chesapeake Bay, the Great Lakes, and other places, is that
anticipating and preventing problems is both cheaper and more likely
to succeed than attempting to restore a severely damaged ecosystem.
However, mustering the support and commitment to prevent problems
is a challenge when many immediate crises compete for attention and
funding. And while environmental laws, including the state's basic
water quality statute,' generally do not depend on proving harm
before protective measures are required,45 there is still strong pressure
from those who are regulated or who are called upon to spend money
to prevent pollution, to show some real harm before they are required
to do something about it. Even society as a whole, while intuitively
grasping the preventive philosophy ("a stitch in time saves nine"), usu-
ally demands action from its leaders only when a crisis looms.
The Puget Sound plan is firmly based on the idea of attempting to
protect against future deterioration as well as to solve the problems
already well-documented in Puget Sound. That philosophy flows
42. Id. at 114-23.
43. Id. at 1.
44. WASH. REV. CODE §§ 90.48.010-.910 (1989).
45. The statute requires that "all known available and reasonable methods" be used to
control discharges, regardless of the quality of the receiving water. Id. § 90.48.010. In lay terms,
this means that the discharger must minimize pollution discharges even if the water is pristine
and might be viewed as capable of "absorbing" substantial contamination before things really get
bad. The Federal Clean Water Act, 33 U.S.C.A. §§ 1251-1387 (West 1986 & Supp. 1989),
established the same concept after years of unsuccessfully trying to regulate pollution on case-by-
case struggles to define what level of pollution was acceptable in one water body or another.
368
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directly from the Puget Sound Water Quality Act, where the legisla-
tive policy included the statement that:
The legislature further finds that the consequences of careless husband-
ing of this resource have been dramatically illustrated in inland water-
ways associated with older and more extensively developed areas of the
nation .... These examples emphasize that the costs of restoration of
aquatic resources, where such restoration is possible, greatly exceed the
costs of responsible preservation.4"
Adding to the scientific understanding of Puget Sound has tended to
uncover more problems than reassurances about its condition.47
B. Public Involvement
In formulating the Puget Sound plan, the Authority set out to
involve, as much as possible, the people and institutions who would
play a significant role in carrying it out. As the work progressed, pub-
lic involvement became more than a way to build different perspectives
into the action plan; it became a crucial means of actually achieving
water quality protection. While there are important regulatory ele-
ments of the Puget Sound plan, there are many more features which
rely on voluntary actions and informed decisions-by businesses, indi-
viduals and government officials.4s Such actions are more likely to be
influenced by education than by enforcement. As a result, many
requirements of the Puget Sound plan are directed to achieving effec-
tive education and involvement.
C. Status of Implementation
To date, there are major achievements in carrying out the manage-
ment plan. Nonpoint source control action plans have been developed
in twelve "early action" watersheds, and are underway in other top
46. WASH. REV. CODE § 90.70.001 (1989).
47. Over just a few years' time during the 1980s, harm to bottomfish living in urban bays with
contaminated sediments has been documented. Myers, Rhodes, Krahn, McCain, Landahl, Chan
& Varanasi, Liver Carcinogenesis in English Sole from Puget Sound, 2 PUGET SOUND RES. 633
(1988). Originally, visible damage such as tumorous livers, skin lesions and fin erosion were
documented. More recently, the more subtle but perhaps much more serious problem of
reproductive failure by this same type of bottomfish (English sole) has been documented in
similarly contaminated conditions. Id. at 636. This is a typical progression in increasing
understanding of environmental impacts as more studies are done. It is also interesting to note
that many "success stories" in pollution control have resulted from draconian measures such as
the total or near-total bans on such substances as PCBs and DDTs.
48. One example is the estimated two million gallons of waste oil (one-fifth of the amount of
oil spilled by the tanker Exxon Valdez) which enters Puget Sound each year as a result of small
spills and dumping, one cause of which is thoughtless disposal of used automobile crank-case oil.
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priority watersheds.4 9 Such "early action" watersheds range from the
Green/Duwamish basin in King County to three small watersheds in
Whatcom County-Silver Creek, Kamm Slough, and Tenmile Creek.
All of the watersheds in the Puget Sound basin have been ranked,
county by county, to determine their priority for watershed action
programs.5 ° Top-ranked watersheds include Budd Inlet in Thurston
County, the lower Puyallup in Pierce County, the lower Cedar in King
County, Ludlow Bay in Jefferson County, East Sound in San Juan
County, and Drayton Harbor in Whatcom County.
Forty-eight model public education and involvement projects have
been completed, and funding for a like amount has been secured.i
The completed projects reached over one million Puget Sound resi-
dents with ways to participate in protecting Puget Sound. The
projects range from peer-to-peer education efforts in the construction
industry and among farmers, to "hands-on" citizen water quality
monitoring and stream rehabilitation efforts, to creative efforts such as
stories and songs, and a larger-than-life model of a "migrating"
salmon on a car trailer which accompanies an educational curriculum
for schools and organizations.
New discharge permit fees and significant work in the Department
of Ecology are resulting in tightened regulation of point sources.5 2 A
laboratory certification program has been legislated and put in place to
assure credible water quality data and test results. 3 The highest pri-
ority tasks within the comprehensive monitoring program are under-
way-sediments, and fish and shellfish toxicant monitoring. A major
wetlands acquisition program has been initiated, with "early action"
purchases in the Snohomish River delta.54 For the first time, recrea-
tional shellfish harvest areas have been inventoried and tested for con-
tamination, now part of an ongoing program.5 5 Puget Sound research
priorities have been identified, and major steps have been taken to
establish communication among researchers and resource managers.
49. 1989 MANAGEMENT PLAN, supra note 26, at 62.
50. Id.
51. Id. at 5. This program is known as the "PIE-Fund," or Public Involvement and
Education Fund.
52. Id. at 4-5.
53. Id. at 5.
54. Id.
55. Id.
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D. The Challenges of Implementation
1. Funding
Funding for implementation of the plan has been deficient. The
Authority estimates that about half the needed funding has been made
available thus far (about $20 million annually of combined state and
local funding is going into the plan as of the state's 1989-91 biennium).
By 1994, the shortfall is estimated to be almost $40 million per year,
without additional sources of money. 6 Monitoring, research and edu-
cation efforts have been hampered most by inadequate funding.
The two primary sources for funding the implementation of the plan
in its initial years have been state general funds and grants to local
governments from a special cigarette tax.57 In addition, first the legis-
lature and then the people in Initiative 97 imposed a discharger permit
fee58 which has helped fund Department of Ecology regulatory pro-
grams under the plan.
The majority of the dollars going into water quality projects in
Puget Sound during this same period of time have been for capital
projects to upgrade sewage treatment plants from primary to secon-
dary levels. These costs are largely borne by local rate-payers.5 9
Compared to these capital projects, most of the other costs of imple-
menting the management plan are modest, but hard to fund because of
the ongoing nature of the programs, such as the collection and analysis
of scientific monitoring data. Over time, especially with population
growth in the region, the costs of stormwater management will be the
most expensive piece of protecting Puget Sound.60
Recognizing that funding is key to building on the first accomplish-
ments, the-Authority convened a task force, the Puget Sound Finance
Committee, to evaluate and recommend long-term funding options for
56. PUGET SOUND FINANCE COMM., FUNDING THE CLEANUP AND PROTECTION OF PUGET
SOUND i (1989) (Public Review Draft).
57. WASH. REv. CODE § 84.24.027 (1989). Grants from this tax (referred to as the
Centennial Clean Water Fund) must be matched by local governments, usually on a 25% basis.
58. Id. § 90.48.465 (1989).
59. Secondary treatment plants in the Puget Sound area will cost more than $1 billion over a
period of about ten years. These large capital costs-attributable to requirements pre-dating the
Puget Sound plan-are obviously not included in the estimates of ongoing costs of the Puget
Sound plan mentioned in the text.
60. With population soaring in the Puget Sound region, urban and suburban stormwater
management costs will grow accordingly. Contamination from this source (such as illegal
dumping of crankcase oil and other substances into storm drains; oily runoff from streets and
parking lots), along with streambed destruction resulting from the "paving over" of the region,
are the threats to the Sound most closely tied to growth. Not yet well-understood but also
worrisome is the connection between increased air pollution (also tied to growth) and water
quality degradation from air pollutants settling out onto land and water.
371
Washington Law Review
the Puget Sound management plan. The Committee recommended
several proposals,6 1 including several opportunities for increased or
new state taxes, a portion of which could be directed to the Puget
Sound program. Among these proposals are a new motor vehicle
manufacturers tax and a reduction in the tax exemption on marine fuel
sales. The Committee also recommended the creation of a Puget
Sound Foundation to attract private funding for certain activities and
recognized the importance of local funding mechanisms such as
stormwater management utilities.
One of the committee's most interesting ideas has been put forward
as a possibility at this point but not a recommendation-a Puget
Sound regional fee. The committee envisioned that such a fee would
be structured like a special district, requiring a vote of the people. At
about $1 per month per household,62 such a fee could raise over $10
million per year, enough to fund certain regional activities such as
monitoring, research and education. At higher levels, such a regional
fee also could be structured to pass back revenues to local govern-
ments for activities such as stormwater management.
2. Assuring Compliance With the Plan
The second challenge to full implementation of the Puget Sound
plan arises from the Authority's mandate to be an active overseer of
the plan, and of other actions which may affect Puget Sound. The
Puget Sound Water Quality Act requires biennial scrutiny of imple-
menting agencies' activities under the plan and review of agencies'
budgets. It also sets forth a detailed reporting scheme.63
The Authority, in turn, is held accountable to the governor and leg-
islature through quarterly reporting requirements, the biennial State of
the Sound report, and the biennial review and revision of the plan
itself. The Authority is authorized to promulgate rules, to intervene in
legal proceedings, and is required to review "major actions affected by
the plan."'
61. PUGET SOUND FINANCE COMM., supra note 56, at i.
62. In a 1988 poll, 79% of Puget Sound residents said they would be willing to spend an
additional $1 per month per household to clean up Puget Sound. GILMORE RESEARCH GROUP,
PUGET SOUND WATER QUALITY TRACKING SURVEY 6 (Dec. 1988). Willingness to pay larger
amounts of money was not tested in this survey but the large majority of affirmative answers was
interpreted by the pollster to be a very significant willingness to pay. The concept of a per
household fee was used by the Puget Sound Finance Committee, the Authority's advisory group,
to develop a regional fee concept. PUGET SOUND FINANCE COMM., supra note 56, at 41.
63. WASH. REV. CODE § 90.70.070 (1989).
64. Id.
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The Authority has consciously avoided an adversarial role in mak-
ing sure the plan is implemented.65 The plan revision process has been
treated in part as an opportunity for "reality checks" and for mid-
course corrections. The Authority has reviewed and commented,
often at a staff level, on a small number of permits and other activities
which might fall into the "major" category envisioned in the statute,66
but has not yet intervened formally in such a process.
3. Implications of the Termination Clause
A third obstacle to achieving the cleanup of the Sound is the fact
that the Puget Sound Water Quality Act expires on June 30, 1991. By
that time, the Puget Sound plan will have been the subject of three
planning and evaluation cycles, and the management plan will meet
federal requirements under the National Estuary Program.67 Because
of the long-term nature of both the problems and the solutions, and
because of funding shortfalls in carrying out the plan, it is clear that
1991 will not mark the successful clean-up and protection of Puget
Sound.
At the time the Authority was created, discussion focused on the
need for a comprehensive plan that all state and local entities would
follow. As 1991 approaches, the discussion is shifting to a focus on
how to assure a long-term future for the actions necessary to protect
Puget Sound. Part of that discussion involves the management plan
itself and whether it needs a more permanent status. And part of the
discussion involves the structural and institutional issues associated
with the practical workings of government-is the Authority or some-
thing like it needed for a continuing period of time? Are the planning,
coordination, and oversight functions of the Authority needed, and
how could they be structured? What are the best "homes" for the
activities now directly coordinated by the Authority, such as monitor-
ing and education efforts? What can be done to increase the effective-
ness of the program, especially the funding? Should there be a tie
between funding the plan and the planning structure itself?
65. See 1989 MANAGEMENT PLAN, supra note 26, at 195-6. It should also be noted that the
Authority has amended the management plan in several cases when impasses were reached in the
implementation process, for example when industrial and municipal dischargers objected to
moving ahead with sediment quality standards before certain issues were resolved about how the
standards would apply in specific regulatory contexts. The Authority has also amended the
majority of the plan to extend deadlines and reduce scope in response to budget limitations and
slower-than-expected implementation.
66. WASH REV. CODE § 90.70.070(4) (1989).
67. 16 U.S.C.A. §§ 1221-1226 (West 1985 & Supp. 1989); see also infra text accompanying
note 68.
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In August, 1989, the governor appointed a three-member advisory
group to help him evaluate the program and its structure and to make
a recommendation to him before the 1990 session of the legislature.
The Legislative Budget Committee, a joint House-Senate audit com-
mittee, also undertook a review of the Authority in the same time
period. As this goes to press, the outcomes of these processes are not
yet known.
V. THE FEDERAL ROLE
In March 1988, Puget Sound was designated an "estuary of national
significance" under the Environmental Protection Agency's (EPA)
National Estuary Program.68 The short-term implication of this deci-
sion has been to continue about $1.5 million of annual funding into the
Puget Sound effort, mostly for technical work to support the Puget
Sound plan and its implementation. The designation brings with it
other implications, however. The purpose of the national program is
parallel to the state's-to develop a comprehensive management plan
for the designated estuary. In negotiating the terms of the Puget
Sound designation, the state and EPA agreed that the 1991 Puget
Sound plan would meet all the requirements of the federal program,
including the need to address an "unfinished agenda" of issues and to
deal explicitly with federal activities and programs which need to be
carried out consistent with the plan. (The 1987 and 1989 plans were
viewed as "partial" plans under the federal agreement.) The "unfin-
ished agenda" work has progressed with EPA funding to address
issues related to spill prevention, pesticides, fish and wildlife habitat,
and the effects of air pollution on water quality.
An effort is also underway, with Department of Defense coopera-
tion and EPA assistance, to make sure that military facilities are con-
ducting their operations in a manner consistent with the Puget Sound
plan. In addition to EPA and defense installations, federal agency
involvement in Puget Sound includes Corps of Engineers programs
and permits, NOAA scientific research and fishery management pro-
grams, and Coast Guard spill and vessel responsibilities. The Wash-
ington state Congressional delegation has been pursuing a proposal to
enhance significantly federal funding for the protection of Puget
Sound.69
68. 16 U.S.C.A. §§ 1221-1226 (West 1985 & Supp. 1989).
69. House of Representatives Bill 2670 would authorize federal expenditures of up to S100
million over a multi-year period to assist in the implementation of the Puget Sound water quality
management plan. Act of June 15, 1989, Cong. Index (CCH) 28,310.
Vol. 65:359, 1990
Puget Sound Water Quality
VI. IS THE PUGET SOUND MODEL A SUCCESS?
The Puget Sound Water Quality Act establishes a clear framework
for regional action. While politicians and bureaucrats are tempted to
declare victory when solutions are set in motion, in the case of Puget
Sound at least, this would be premature. There are signs of hope in
the region's efforts to mobilize action under the Puget Sound plan, but
there are signs of despair in the region's slow response to the inter-
related problems of rapid growth, suburbanization and the deteriorat-
ing quality of life. Puget Sound itself is literally the bottom line-and
it will take years of investment and productive effort even to hope for a
positive result.
